CITY OF TARPON SPRINGS, FL
Purchasing Department

324 East Pine Street

P.O. Box 5004

Tarpon Springs, Florida 34688-5004
(727) 942-5615

Fax (727) 937-1766

MEMORANDUM

TO: Honorable Mayor and Board of Commissioners

FROM: Janina Lewis, CPPO, NIGP-CPP, Procurement Services Directo&t/
DATE: 12/05/2023

SUBJECT: Award File No. 240028-C-JL, Job Order Contracting Services (JOCs), utilizing
Pinellas County Contract Bid No. 21-0241-CP(PLU) Wastewater Treatment Plant
(WWTP) & Water Plant Maintenance, Minor Construction & Underground Utilities

RECOMMENDATION:

Award File No. 240028-C-JL Job Order Contracting Services (JOCs), utilizing Pinellas County
Contract Bid No. 21-0241-CP(PLU) Wastewater Treatment Plant (WWTP) & Water Plant
Maintenance, Minor Construction & Underground Utilities with multiple contractors, from date of

award through July 13, 2026, in the estimated annual amount of $2,000,000.00 for various City
Departments.

BACKGROUND:

On July 13, 2021, Pinellas County Board of Commissioners approved the award with multiple
contractors for 60 months, administratively overseen by Gordian (see attached) for JOC for as
needed work on WWTP and water facilities, underground utility repair, maintenance, and minor
construction. Utilizing the Pinellas County JOC will provide the City with a construction delivery
system utilizing multiple contractors in a structured pricing program for construction projects.
This system dramatically reduces construction administration time.

Benefits that the City will gain from usage: time savings; price certainty; reduced procurement
and administrative costs; price proposal accuracy; increased cost control; and a higher quality of
work. The contractors selected on the JOCs are on a performance-based program. The higher
performance the more projects assigned.

Projects identified for this program include utility projects approved in the Capital Improvement
Program (CIP) and utility operations budgets. Examples of these projects include utility pipe



replacements, wastewater treatment facility basin rehabilitation, sewer force main
improvements, utility relocation projects as needed for other construction.

Public Services has in the past contracted a similar type of fixed-price line-item contract for
Utilities Rehabilitation; by having this contract in place, the staff can pre-price repairs and work
for utilities with a set of pre-priced line items utilizing a known and responsive contractor. This
has allowed the city to accomplish repairs more efficiently and quickly.

Market Research shows that Pinellas County, has been utilizing this JOC system since 2007,
and utilization of JOC as a delivery process provides an average of 4-5-month time savings per
project as compared to other construction delivery processes.

The current processes of bidding and competitive sealed bids will still be utilized within the
procurement department to select the procurement method that is in line with the City's
Procurement Policies and Procedures and is the most advantageous to the City.

FUNDING: Funding will be from individual project budgets to be identified as projects arise.

Accepted by: Attest
City Manager City Clerk




Pinellas County Contract Bid No. 21-0241-CP(PLU) Wastewater Treatment Plant (WWTP) &
Water Plant Maintenance, Minor Construction & Underground Utilities

Contractor List

Caladesi Construction Co.
J.O. DelLotto

New Vista

Centennial Contractors
Johnson-Laux Construction
Harbour Construction
Archer Western Construction
TLC Diversified, Inc

Astra Construction




Public Services Department

Paul Smith
Public Services Director

Memorandum
Date: December 5, 2023
To: Janina Lewis, Procurement Services Director

Through: Paul Smith, Public Services Director ?S

From: Thomas Kiger, Public Services Assistant Director
Raymond Page, Utilities Superintendent

Subject: Award File No. 240028-C-JL, Job Order Contracting Services (JOCs), Utilizing
Pinellas County Contract Bid No. 21-0241-CP(PLU) Wastewater Treatment Plant
(WWTP) & Water Plant Maintenance, Minor Construction & Underground Utilities

R ndation

Award File No. 240028-C-JL Job Order Contracting Services (JOCs), utilizing Pinellas County
Contract Bid No. 21-0241-CP(PLU) Wastewater Treatment Plant (WWTP) & Water Plant
Maintenance, Minor Construction & Underground Utilities with multiple contractors, from
November 16, 2023 through July 13, 2026, in the estimated annual amount of $2,000,000.00 for
various City Departments.

Background

On July 13,2021, Pinellas County Board of Commissioners approved the award with multiple
contractors for 60 months, administratively overseen by Gordian (see attached) for JOC for as
needed work on WWTP and water facilities, underground utility repair, maintenance, and minor
construction. Utilizing the Pinellas County JOC will provide the City with a construction
delivery system utilizing multiple contractors in a structured pricing program for construction
projects. This system dramatically reduces construction administration time.

Benefits that the City will gain from usage: time savings; price certainty: reduced procurement
and administrative costs; price proposal accuracy; increased cost control; and a higher quality of
work. The contractors selected on the JOCs are on a performance-based program. The higher
performance the more projects assigned.

Projects identified for this program include utility projects approved in the Capital Improvement
Program (CIP) and utility operations budgets. Examples of these projects include: utility pipe
replacements, wastewater treatment facility basin rehabilitation, sewer force main
improvements, utility relocation projects as needed for other construction.



Public Services has in the past contracted a similar type of fixed-price line item contract for
Utilities Rehabilitation; by having this contract in place, the staff can pre-price repairs and work
for utilities with a set of pre-priced line items utilizing a known and responsive contractor. This
has allowed the city to accomplish repairs more efficiently and quickly.

Market Research shows that Pinellas County, has been utilizing this JOC system since 2007, and
utilization of JOC as a delivery process provides an average of 4-5-month time savings per
project as compared to other construction delivery processes.

The current processes of bidding and competitive scaled bids will still be utilized within the
procurement department to select the procurement method that is in line with the City’s
Procurement Policies and Procedures and is the most advantageous to the City.

Funding

This is a multi-year contract. Funding will be from individual project budgets in the operating
and capital projects accounts for the associated budget year.



Pinellas County

Staff Report
Approved by Board of County Commissioners 7/13/21

File #: 21-087A, Version: 1 Agenda Date: 7/13/2021

Subject:

Award of the bid to four contractors: Astra Construction Services, Caladesi Construction Co., Archer
Western, and TLC Diversified, Inc. for Job Order Contracting for as-needed work on wastewater
treatment and water facilities, underground utility repair, maintenance, and minor construction.

Recommended Action:

Approve the award of the bid to four contractors: Astra Construction Services, Caladesi Construction
Co., Archer Western, and TLC Diversified, Inc. for Job Order Contracting for as-needed work on
wastewater treatment and water facilities, underground utility repair, maintenance, and minor
construction. Rejection of Gibraltar Construction Co. and Wing Plumbing, on the basis of being non-
responsive and not meeting minimum qualifications in the categories of utilities construction.

This is a job order based (non-job specific) contract to perform work as needed.

Award in the amount of $20,000,000.00 with $5,000,000.00 to each of the four vendors.
Duration of the contracts shall be for five years with prices fixed for the term of the agreement.
Work orders will not exceed $1,000,000.00 of the $5,000,000.00 awarded to each vendor.

Bid No. 21-0241-CP(PLU); in the amount of $5,000,000.00 for each vendor for a total of
$20,000,000.00 to these responsive, responsible bids received meeting specifications. Authorize the
Chairman to sign and the Clerk of the Circuit Court to attest.

Strategic Plan:
Foster Continual Economic Growth and Vitality
4.4 Invest in infrastructure to meet current and future needs

Deliver First Class Services to the Public and Our Customers
5.2 Be responsible stewards of the public's resources

Summary:

This is a work order-based (non-job specific) contract. Four contractors will be under contract to
perform as-needed work for the 5-year contract term to complete work related to wastewater
treatment and water facilities, underground utility repair, maintenance, and other minor construction.
Contractors have been selected through a competitive bid process meeting all purchasing
requirements. The Job Order Contracting award is in the amount of $20,000,000.00 awarding
$5,000,000.00 to each of the four vendors. Two of the contractors, Gibraltar Construction Co. and
Wing Plumbing, submitted bids that were rejected due to being non-responsive and not meeting
minimum qualification requirements.

Background Information:
In July 2007, the Board of County Commissioners (BCC) first approved the Job Order Contracting
(JOC) construction delivery system for the Building and Design Division for building repair,
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File #: 21-087A, Version: 1 Agenda Date: 7/13/2021

maintenance, and minor construction. In December of 2016, the BCC approved the JOC process for
Utilities. This will be the second JOC contract for Utilities.

JOC provides the County with a construction delivery system utilizing multiple contractors in a

structured pricing program for small to mid-range projects not exceeding $1,000,000.00. This system
dramatically reduces construction administration time.

Qualified contractors bid an adjustment factor against a fixed-price construction catalog developed
specifically for the County by the Gordian Group, the County’s current JOC consultant. When a
project is required, pricing is derived from the construction catalog system and the adjustment factor
applied depending on the selected contractor.

Fiscal Impact:
Total estimated expenditure not-to-exceed: $20,000,000.00

Contract amount per contractor: $5,000,000.00

Funding for this Agreement will be derived from either the Water or Sewer Renewal and Replacement
Fund depending on location of work performed.

Staff Member Responsible:

Megan Ross, Director, Utilities

Merry Celeste, Division Director, Purchasing and Risk Management, Administrative Services
Joe Lauro, Director, Administrative Services

Partners:
N/A

Attachments:
Agreements
Bid Tabulation
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AGREEMENT

THIS AGREEMENT, made and entered into by and between Pinellas County, a political subdivision of the State of Florida,
hereinafter designated the COUNTY, and

Astra Construction Services, LLC

(Corporation, Partnership or Individual Proprietor)

Authorized to do business in the State of Florida, with place of business located at:

300 Churchill Court
Woodstock, GA 30188

herein after designated the CONTRACTOR,

WITNESSETH:

The Contractor shall perform all work and services described in the Contract Documents. The Contract is an indefinite-quantity
Contract. The Maximum Contract Term Value that may be ordered is:

$5,000,000.00

The Maximum Contract Total Value is:

$5,000,000.00

The Contract Term Is sixty {60} months or when Job Orders equal the Maximum Contract Term Value, whichever occurs first,

The COUNTY shall pay the CONTRACTOR the Job Order Amount for each Job Order issued in accardance with all terms and
requirements contained in the Contract Documents, and for and in consideration of such sums, and in further consideration of the mutual

covenants and promises to be kept and performed by and between the parties hereto, it is agreed as follows:

1. THE CONTRACTOR AGREES:

A. To furnish all services, labor, materials and equipment necessary for the complste performance, in a tharough and
workmanlike manner, of the Work contemplated under Bid Title: Job Order Contracting (JOC) WWTP & Water Plant
Maintenance Repair, Minor Construction & Underground Utilities - REBID, Bid No: 21-0241-CP{PLU), in Pinellas County,
Florida, to comply with the applicable standards, and to perform all Work in strict accordance with the terms of the Contract

Documents.

8. To commence Work under this Agreement with an adequate force and equipment upon receipt of written notice from
the COUNTY to proceed hereunder, and to fully complete all necessary Work under the same for each Job Order issued
to fully complete the Detailed Scope of Work within the Job Order Completion Time for the Job Order Amount. The
term of the contract is sixty (60) months. Time of performance and completion of the work of this Contract is of the essence.
All Job Orders issued during a term of this Contract shall be valid and in effect notwithstanding that the Detailed Scope of Work
may be performed, payments may be made, and the guarantee period may continue, after such term has expired. All terms and

conditions of the Contract apply to each Job Order.

C. That upon failure to complete all Work within the tima provided for above, the Gontractor shall pay to the County such
sums as shall be determined in accordance with the Liguidated Damages provision of this Agreemant, and the payment of

such sum shall be secured as provided for therein.

D. Thatthe CONTRACTOR and each subcontractor shall furnish to the COUNTY, upon demand, a certified copy of the payroll
covering Work under this Agreement, together with such other information as may be required by the COUNTY to ensure

compliance with the law and the provisions of this Agreement.
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To procure all insurance as required by the Instructions to Bidders.

To procure and maintain all permits and licenses which may be required by law in connection with the prosecution of
the Work contemplated hereunder, except for those permits obtained by the County as expressly set forth in Appendix 1 of
the Contract Documents. Notwithstanding the provisions above, the Contractor shali be responsible for non-compliance of
all permit requirements, including all fines resulting from Cortractor's non-compliance of said requirements.

To permit any representative(s) of the County, at all reasonable times, to inspect the Work in progress or any of the
malerials used or to be used in connection therewith, whether such Work is located on or off the Project site, and to furnish
promptly, without additional charge, all reasonable facilities, Jabor and materials deemed necessary by the County's Design
Professional/Engineer/Project Manager, for the conducting of such inspections and tests as it may require.

Unless otherwise provided in the special provisions, special conditions and Specifications, to assume liability for all
damage to Work under construction or completed, whether from fire, water, winds, vandalism, or olher causes, until final

completion and acceptance by the County and notwithstanding the fact that partial payments may have been made during
construction.

No subcontract or transfer of Agreement shall in any case release either the Contractor or its surety of any liability under
the Agreement and bonds. The County reserves the right to reject any subcontractors or equipment,

Unless specifically prohibited by Florida law, the Contractor shali defend, indemnify and hold harmiess the County and its
officers and employses from any and all liabilities, claims, damages, penalties, demands, judgments, actions,
proceedings, losses or costs, including, but not limited to, reasonable attorneys' fees and paralegals’ fees, or by, or on
accaunt of, any claim or amounts recovered under the "Workers' Compensation Law" or of any other laws, by-laws,
ordinance, order or decree whether resulting from any claimed breach of this Agreement by the Contractor or from
personal injury, property damage, direct or consequential damages, or economic loss, to the extent caused by the
negligence, recklessness, or intentional wrongful misconduct of the Contractor or anyone employed or utilized by the
Contractor in the performance of this Agreement. The duty lo defend under this paragraph is independent and separate from
the duty to indemnify, and the duty to defend exists regardless of any ultimate liability of the Contractor, the County and any
indemnified party. The duty to defend arises immediately upon presentation of a claim by any party and written notice of
such claim being provided to the Contractor. The Contraclor's obligation Lo indemnify and defend under this Article
will survive the expiration or earlier termination of this Agreement until It is determined by final judgment that an action
against the County or an indemnified party for the matter indemnified hereunder is fully and finally barred by the
applicable statute of limitations. The Contractor shall guarantee the payment of all just claims for materials, supplies,
tools, labor or other just claims against it or any subcontractor in connection with this Agreement; and its bonds will not be
released by final acceptance and payment by the County unless all such claims are paid or released.

By signing this Agreement, the contractor certifies under penaity of law that it understands the terms and conditions
of, and will comply with, the Pinelias County National Pollutant Discharge Elimination System (NPDES) Permit No.
FLS000005 that authorizes the storm water discharge associated with construction activities.

Contractor shall submit invoices for payment due as provided herein with such decumentation as required by Pinellas County
and all payments shall be made in accordance with the requirements of Section 218.70 ef saq, Florida Statutes. “The Local

Government Prompt Payment Act." Invoices shall be submitted to the address below unless instructed otherwise on the
purchase order, or if no purchase order, by the ordering department;

Finance Division Accounts Payable
Pinellas County Board of County Commissioners
P. O. Box 2438
Clearwater, FL 33757

Each invoice shall include, at a minimum, the Contractor's name, contact information and the standard purchase order number.
In order to expedite payment, it is recommended the Contractor also include the information shown in Section A — General
Conditions Payments/invoices. The County may dispute any payments invoiced by Contractor in accordance with the County's
Dispute Resolution Process for Invoiced Payments, established in accordance with Section 218.76, Florida Statutes,
and any such disputes shall be resolved in accordance with the County's Dispute Resolution Process.

Local, State, and Federal Compliance Requirements: The laws of the State of Florica apply to any purchase made under this
Invitation to Bid. Bidders shall comply with all local, state, and faderal directives, orders and laws as applicable to this bid and
subsequent contract(s) including but nol limited to Americans with Disabilities Act {ADA), Section 504 of the Rehabilitation Act
of 1973, Equal Employment Opportunity (EEQ), Minority Business Enterprise (MBE), and OSHA as applicable to this contract.
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2.

3.

THE COUNTY AGREES:

A, To pay to the Contractor the Agreement Amount herein above specified, as follows;

The Job Order Amount shall be calculated using the applicable quantities, Unit Prices published in the Construction Task
Catalog® and the following Adjustment Factors:

Adjustment Factor Name Adjustment Factor Bid
1. i : 1.1 5 0 1
Non-Secure Areas, Normal Working Hours Adjustment Factor -
2 : ' 1.1 7 50
Non-Secure Areas, Other than Narmal Working Hours Adjustment Factor ‘
3.
Secure Areas, Normal Working Hours Adjustment Factor .19 50
4, . . 1.2 5 10
Secure Areas, Other than Normal Working Hours Adjustment Factor
5. . .
Non Pre-priced Task Adjustment Factor 1.1 7 1 1

If progress satisfactory to the County is being made by the Contractor, the Contractor will receive partial payments on individual
Job Orders as the work progresses, based upon estimates of the amount of work done less payments previously made. Neither
progress payment nor partial or entire use or occupancy of the Praject by the County shall constitute an acceptance of work not
in accordance with the Contract Documents. The County, prior to making of any payment, may require the Contractor to furnish
a certificate or other evidence showing the amount of work done or completed at that time.

ITIS MUTUALLY AGREED:

The Detailed Scope(s) of Work, and not the Job Order Proposal(s}. shall govern the Contractar's obligations. The Job
Order Amount shall be deemed a lump sum price to complete the Detailed Scope of Work under the Job Order.

That no change, alteration, amendment, payment for extra Work or agreement to pay for same, shall be binding upon the
County until it has been approved the same, and until the same shall be properly approved by the Board.

The County shall designate a representative insofar as prosecution of the Work, and interpretation of the Plans and

Specifications are concerned, and that no payments shall be made by the County under this Agreement except upon the
certificate of the proper County designes,

This Agreement shall be interpreted under and its performance governed by the laws of the State of Florida.

The failure of the County to enforce at any time or for any period of time any one or more of the provisions of the Contract
Documents shall not be construed ta be and shall not be a waiver of any such provision or provisions or of its rights thereafter
to enforce each and every such provision.

Each of the parties hereto agrees and represents that this Agreement cormprises the full and entire agreement between
the parties affecting the Work contemplated, and that no other agreement or understanding of any nature concerning the
same has been entered into or will be recognized, and that all negotiations, acts, Work performed, or payments made prior
to execution hereof shall be deemed merged into, integrated and superseded by this Agreement.

Should any provision of this Agreement be determined Dy a court 1o be unenforceable, such determination shali not
affect the validity or enforceability of any section or pad thereof.
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4. The documents comprising this Agreement, which shall be known as the “Contract Documents”, include the entirety of
County's ITB pursuant to which this Agreement is awarded, including any addenda, and Contractor's submittal thereto. The
following portions of the Contract Documents are listed for the purposes of determining priority:

1.
CONSTRUCTION CHANGE ORDERS
2.
ADDENDA
3.
SECTION B SPECIAL CONDITIONS
4.
SECTION D SPECIFICATIONS
5.
Standard Technical Specification for Utilities and Related Construction, June 2018,
6.
Pinellas County Utilities Supplemental Specifications (Supplemental Specifications). Listed in Section D of this contract
7. FDOT Standard Specification for Road and Bridge Construction, Divisions Il and Il only - latest edition (FDOT
Specifications). Division | is not applicable.
8.
Construction Task Catalog®
9.
Job Orders (including Detailed Scopes of Work and Requests for Proposals)

If there is a conflict between the terms of the Contract Documents, then the conflict shall be resolved according to the following
order of priority: any terms required as a condition of grant funds shall have first priority; then the terms of this Agreement; then the

terms of the above listed documents shall be given preference in their above listed order: and then the terms of any
remaining documents.

5. PUBLIC RECORDS = CONTRACTOR'S DUTY

If the Contractor has questions regarding the application of Chapter 119,
Florida Statutes, to the Contractor’s duty to provide public records relating
to this contract, contact the Pinellas County Board of County
Commissioners, Purchasing Department, Operations Manager custodian of
public records at 727-464-3311, purchase@pinellascounty.org, Pinellas
County Government, Purchasing Department, Operations Manager, 400 S.
Ft. Harrison Ave, 6" Floor, Clearwater, FL 33756.
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6. This Agreement shall be binding upon, and shall inure to the benefit of the executors, administrators, heirs,
successors and assigns of the Contractor.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed on the day and year as written.

PINELLAS COUNTY acting by and PS"%’TVQ ("()\(\Q\VUQJ([ ) SEWV\(QS, Ll

through the Board of County Commissioners of F
wWiktisg,,
W WNTY o, %e
% Qeeneecling, %

\
:‘\é.. 2 "f{}\ % |gnatu(e
July 13, 2021 3§: "5z oy Liadsag
Date = =H SEAL tm3 Print Name 3
i A Pesihent
ATTESTKEN BURKE, TLERK ‘oﬁe?'- y ";d'd 5 Title
By: /] ’, (43'"'". iy
5 Deputy Clark ,”“”“\
By: APPRQVED ASTO FO Contracf‘b’r"’s Registration or Certification
By: Jacina Parson No. issued by the State of Florida

Office &f the County Attorney

Approved as to Form

By:

Office of the County Attorney
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AGREEMENT

THIS AGREEMENT, made and entered into by and between Pinellas County, a political subdivision of the State of Flarida,
hereinafter designated the COUNTY, and

Archer Western Construction, LLC

(Corporation, Partnership or Individual Proprigtor)

Authicrized to do business in the State of Florida, with place of business located at:

4343 Anchor Pkwy, Suite 155
Tamps, FL 33634

herein after designated the CONTRACTOR,

WITNESSETH:

The Contractor shall perform all work and services described in the Contract Documents. The Contract is an indefinite-quantity
Contract. The Maximum Contract Term Value that may be ordered is:

$5,000,000.00

The Maximum Contract Total Value is:
$5,000,000.00

The Coniract Term is sixty (60) months or when Job Orders equal the Maximum Coentract Term Value, whichever occurs first.

The COUNTY shall pay the CONTRACTOR the Job Order Amount for each Job Order issued in accordance with all terms and
requirements contained in the Contract Documents, and for and in consideration of such sums, and in further consideration of the mutual

covenants and promises to be kept and performed by and between the parties hereto, it is agreed as follows:

1. THE CONTRACTOR AGREES:

A, To furnish all services, labor, materials and equipment necessary for the complete performance, in a thorough and
workmanlike manner, of the Work contemplated under Bid Title: Job Order Contracting (JOC} WWTP & Water Plant
Maintenance Repair, Minor Construction & Underground Utilities - REBID, Bid No: 21-0241-CP{PLU), in Pinellas County,
Florida, to comply with the applicable standards, and to perform all Work in strict accordance with the terms of the Contract

Documents.

B. To commence Work under this Agreement with an adequate force and equipment upon receipt of written notice from
the COUNTY to proceed hereunder, and to fully complete alf necessary Work under the same for each Job QOrder issued
to fully complete the Detailed Scope of Work within the Job Order Completion Time for the Job Order Amount. The
term of the contract is sixty (60) months. Time of performance and completion of the work of this Contract is of the essence.
All Job Orders issued during a term of this Contract shall be valid and in effect notwithstanding that the Detailed Scope of Work
may be performed, payments may be made, and the guarantee period may continue, after such term has expired, All terms and

conditions of the Contract apply to each Job Order.

C. That upon failure to complete all Work within the time provided for above, the Contractor shall pay to the County such
sums as shali be determined in accordance with the Liquidated Damages provision of this Agreement, and the payment of

such sum shall be secured as provided for therein.

D That the CONTRACTOR and each subcontractor shall furnish to the COUNTY, upen demand, a certified copy of the payroll
covering Work under this Agreement, together with such ather information as may be required by the COUNTY to ensure

compliance with the law and the provisions of this Agreement.
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To procure all insurance as required by the Instructions to Bidders.

To procure and maintain all permits and licenses which may be required by law in connection with the prosecution of
the Work contemplated hereunder, except for thase permits obtained by the County as expressly set forth in Appendix 1 of
the Contract Documents. Notwithstanding the provisions above, the Contractor shall be responsible for non-compliance of
all permit requirements, including all fings resulting from Contractor's non-compliance of said requirements.

To permit any representative(s) of the County, at all reasonable times, to inspect the Work in progress or any of the
materials used or to be used in connection therewith, whether such Work is located on or off the Project site, and to furnish
promptly, without additional charge, all reasonable facilities, labor and materials deemed necessary by the County's Design
Professional/Engineer/Project Manager, for the conducting of such inspections and tests as it may require.

Unless otherwise provided in the special provisions, special conditions and Specifications, to assume liability for all
damage to Work under construction or completed, whether from fire, water, winds, vandalism, or other causes, until final
completion and acceptance by the County and notwithstanding the fact that partial payments may have been made during
canstruction.

No subcontract or transfer of Agreement shall in any case release either the Contractor or its surety of any liability under
the Agreement and bonds. The County reserves the right t6 reject any subcentractors or equipment.

Unless specifically prohibited by Florida law, the Contractor shall defend, indemnify and hold hammless the County and its
officers and employees from any and all liabilities, claims, damages, penalties, demands, judgments, actions,
proceedings, losses or costs, including, but not limited to, reasonable attarneys' fees and paralegals' fees, or by, or on
account of, any claim or amounts recovered under the "Workers' Compensation Law" or of any other laws, by-laws,
ordinance, order or decree whether resuiting from any claimed breach of this Agreement by the Contractor or from
personal injury, property damage, direct or consequential damages, or economic loss, to the extent caused by the
negligence, recklessness, or intentional wrongful misconduct of the Contractor or anyone employed or utilized by the
Contractor in the performance of this Agreement. The duty to defend under this paragraph is independent and separate from
the duty to indemnify, and the duty to defend exists regardless of any ultimate liability of the Contractor, the County and any
indemnified parly. The duty to defend arises immediately upon presentation of a claim by any party and written notice of
such claim being provided to the Contractor, The Centractor's obligation te indemnify and defend under this Article
will survive the expiration or earlier termination of this Agreement until it is determined by final judgment that an action
against the County or an indemnified party for the matter indemnified hereunder is fully and finally barred by the
applicable statute of limitations. The Contractor shall guarantee the payment of all just claims for materials, supplies,
tools, labor or other just claims against it or any subcontractor in connection with this Agreement; and its bonds will not be
released by final acceptance and payment by the County unless all such claims are paid or released.

By signing this Agreement, the contractor certifies under penalty of law that it understands the terms and conditions
of, and will comply with, the Pinellas County National Poliutant Discharge Elimination System (NPDES) Permit No.
FLS000005 that autherizes the storm water discharge associated with construction activities.

Contractor shall submit invoices for payment due as provided herein with such documentation as required by Pinellas County
and all payments shall be made in accordance with the requirements of Section 218.70 ef. seq, Florida Statutes, “The Local
Government Prompt Payment Act.” Invoices shall be submitted to the address below unless instructed otherwise on the
purchase order, or if no purchase order, by the ordering department:

Finance Division Accounts Payable
Pinellas County Board of County Commissioners
P. O. Box 2438
Clearwater, FL. 33757

Each invoice shall include, at a minimum, the Cantractor’s name, contact information and the standard purchase order number.
In order to expedite payment, it is recommended the Contractor also include the information shown in Section A — General
Conditions Payments/lnvoices. The County may dispute any payments invoiced by Contractor in accordance with the County's
Dispute Resolution Process for Invoiced Payments, established in accordance with Section 218.76, Flarida Statutes,
and any such disputes shall be resaolved in accordance with the County’'s Dispute Resolution Process.

Local, State, and Federal Compliance Requirements: The laws of the State of Florida apply to any purchase made under this
Invitation to Bid. Bidders shall comply with all local, state, and federal directives, orders and laws as applicable to this bid and
subsequent contract{s) including but not limited to Americans with Disabilities Act (ADA), Section 504 of the Rehabilitation Act
of 1973, Egual Employment Opportunity (EEO), Minority Business Enterprise (MBE), and OSHA as applicable to this conltract.
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2.

THE COUNTY AGREES:

A,

3.

A

To pay to the Contractor the Agreement Amount herein above specified, as follows:

The Job Order Amount shall be calculated using the applicable quantities, Unit Prices published in the Construction Task
Catalog® and the following Adjustment Factors:

Adjustment Factor Name Adjustment Factor Bid
1 i i 1.3 119
Non-Secure Areas, Normal Working Hours Adjustment Factor .
2 i A 1.3 40 8
Non-Secure Areas, Other than Normal Working Hours Adjustment Factor .
3.
Secure Areas, Normal Working Hours Adjustment Factor 1.3 3 7 9
4. Secure Areas, Other than Normal Working Hours Adjustment Factor 1.3 56 5 2
5 Mon Pre-priced Task Adjustment Faclor 1.3 0 0 2

If progress satisfactory fo the County is being made by the Contractor, the Contractor will receive partial payments on individual
Job Crders as the work progresses, based upon estimates of the amount of work done less payments previously made. Neither
progress payment nor partial or entire use or occupancy of the Project by the County shall constitute an acceptance of work not
in accordance with the Contract Documents. The Counly, prior to making of any payment, may require the Contractor to furnish
a certificate or other evidence showing the amount of work done or completed at that time.

IT IS MUTUALLY AGREED:

The Detailed Scope(s) of Work, and not the Job Order Proposal(s). shall govern the Contractor's obligations. The Job
Order Amount shall be deemed a Jump sum price to complete the Detailed Scope of Work under the Job Order.

That no change, alteration, amendment, payment for extra Work or agreement to pay for same, shall be binding upon the
County until it has been approved the same, and until the same shall be properly approved by the Board.

The County shall designate a representative insofar as prasecution of the Work, and interpretation of the Plans and
Specifications are concemed, and that no payments shall be made by the Gounty under this Agreement except upon the
certificate of the proper County designee.

This Agreement shall be interpreted under and its performance governed by the laws of the State of Florida.

The failure of the County to enforce at any time or for any period of time any one or more of the provisions of the Contract
Documents shall not be canstrued to be and shall not be awaiver of any such provision or provisions or of its rights thereafter
to enforce each and every such provision.

Each of the parties hereto agrees and represents that this Agreement comprises the full and entire agreement between
the parties affecting the Work contemplated, and that no other agreement or understanding of any nature concerning the
same has been entered into or will be recognized, and that al! negotiations, acts, Work performed, or payments made prior
to execution hereof shall be deemed merged into, integrated and superseded by this Agreement.

Should any provision of this Agreement be determined by a court to be unenforceable, such determination shall not
affect the validity or enforceability of any section or part thereof.
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4. The documents comprising this Agreement, which shall be known as the “Contract Documents®, include the entirety of
County's ITB pursuant to which this Agreement is awarded, including any addenda, and Contractor's submittal thereto. The
following portions of the Contract Documents are listed for the purposes of determining priority:

1
CONSTRUCTION CHANGE ORDERS
24
ADDENDA
3:
SECTION B SPECIAL CONDITIONS
4,
SECTION D SPECIFICATIONS
5.
Standard Technical Specification for Utilities and Related Construction, June 2018.
6.
Pinellas County Utilities Supplemental Specifications (Supplemental Specifications). Listed in Section D of this contract
7 FDOT Standard Specification for Road and Bridge Construction, Divisions Il and Il only - latest edition (FDOT
Specifications). Division | is not applicable.
8.
Construction Task Catalog®
9.
Job Orders (including Detailed Scopes of Work and Requests for Proposals)

If there is a conflict between the terms of the Contract Documents, then the conflict shall be resolved according to the following
order of priority: any terms required as a condition of grant funds shall have first priority; then the terms of this Agreement; then the
terms of the above listed documents shall be given preference in their above listed order; and then the terms of any
remaining documents.

5. PUBLIC RECORDS —~ CONTRACTOR'S DUTY

If the Contractor has questions regarding the application of Chapter 119,
Florida Statutes, to the Contractor’s duty to provide public records relating
to this contract, contact the Pinellas County Board of County
Commissioners, Purchasing Department, Operations Manager custodian of
public records at 727-464-3311, purchase@pinellascounty.org, Pinellas
County Government, Purchasing Department, Operations Manager, 400 S.
Ft. Harrison Ave, 6! Floor, Clearwater, FL 33756.
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6. This Agreement shall be binding upon, and shall inure to the benefit of the executors, administrators, heirs,
successors and assigns of the Contractor.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed on the day and year as written.

PINELLAS COUNTY acting by and Archer Western Construction, LLC
through the Board of County Commissioners Name of Firm
@%éw By. Q/ I @%
Chairman /v Signature
July 13, 2021 Daniel P. Walsh
Date Wty - Print Name
\ TY .
c\‘({ L?‘.“.*---.C?fu,;", President
ATTEST: 5-@0_.-' - ;'C{;'-, Title
Ken Burke, S Z0 - z
Clerk of the Circuit Court -8 SEAL HH
oz i - o .-ér;:' CGC1520860
& 5 ,ﬂ) - “ ...n l.'. \‘ 4 i i | i
By: o 7 ¢, Yg toot W Contractor's Registration or Certification
2 i No. issued by the State of Florida
1) 7 7
Deptity Clerk

APPROVED AS TO FORM

Approved as to Form

By: Jacina Parson
Office of the County Attorney
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AGREEMENT

THIS AGREEMENT, made and entered into by and between Pinellas County, a palitical subdivision of the State of Florida,
hereinafter designated the COUNTY, and

Caladesi Construction Co.

(Corporation, Partnership or Individual Proprietor)

Authorized to do business in the State of Florida, with place of business located at:

1390 Donegan Road

Largo, FL 33771

herein after designated the CONTRACTCR,

WITNESSETH:

The Contractor shall perform all work and services described in the Contract Documents. The Contract is an indefinite-quantity
Contract. The Maximum Contract Term Value that may be ordered is:

$56,000,000.00

The Maximum Contract Total Value is:
$5,000,000.00

The Contract Term is sixty {60} months or when Job Orders equal the Maximum Contract Term Value, whichever occurs first.

The COUNTY shall pay the CONTRACTOR the Job Order Amount for each Job Order issued in accordance with all terms and
requirements contained in the Contract Documents, and for and in consideration of such sumns, and in further consideration of the mutual
covenants and promises {o be kept and performed by and between the parties hereto, it is agreed as follows:

1.

A

THE CONTRACTOR AGREES:

To furnish all services, labor, materials and equipment necessary for the complete petformance, in a thorough and
workmanlike manner, of the Work contemplated under Bid Title: Job Order Contracting (JOC) WWTP & Water Plant
Maintenance Repair, Minor Construction & Underground Utilities - REBID, Bid No: 21-¢241-CP(PLU}, in Pinellas County,

Florida, to comply with the applicable standards, and to perform all Work in strict accordance with the terms of the Contract
Documents.

To commence Work under this Agreement with an adequate force and equipment upon receipt of written notice from
the COUNTY to proceed hereunder, and to fully complete all necessary Work under the same for each Job Order issued
to fully complete the Detailed Scope of Work within the Job Order Completion Time for the Job Order Amount. The
term of the contract is sixty (60} months. Time of performance and completion of the wark of this Contract is of the essence.
All Job Qrders issued during a term of this Contract shall be valid and in effeci notwithstanding that the Detailed Scope of Work

may be performed, payments may be made, and the guarantee period may continue, after such term has expired. All terms and
conditions of the Contract apply to each Job Order.

That upon failure to complete all Work within the time provided for above, the Contractor shall pay to the County such

sums as shall be determined in accordance with the Liquidated Damages provision of this Agreement, and the payment of
such sum shall be secured as provided for therein.

That the CONTRACTOR and each subcontractor shall furnish to the COUNTY, upon demand, a certified copy of the payrofl

covering Work under this Agreement, together with such other information as may be required by the COUNTY to ensure
compliance with the law and the provisions of this Agreement.
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To procure all insurance as required by the Instructions to Bidders.

To procure and maintain all permits and licenses which may be required by law in connection with the prosecution of
the Work contemplated hereundar, except for those permits obtained by the County as expressly set forth in Appendix 1 of
the Contract Documents. Notwithstanding the provisions above, the Contractor shall be responsible for non-compliance of
all permit requirements, including all fines resufting from Contractor's non-compliance of said requirements.

To permit any representative{s) of the County, at all reasonable times, to inspect the Work in progress or any of the
materials used or to be used in connection therewith, whether such Work is located o or off the Project site, and to fumish
promptly, without additional charge, all reasonable facilities, labor and materials deemed necessary by the County's Design
Professional/Engineer/Project Manager, for the conducting of such inspections and tests as it may require.

Unless otherwise provided in the special provisions, special conditions and Specifications, to assume liability for all
damage to Work under construction or completed, whether from fire, water, winds, vandalism, or other causes, until final

completion and acceptance by the Gounty and notwithstanding the fact that partial payments may have been made during
construction,

No subcontract or transfer of Agreement shall in any case release either the Contractor or its surety of any liability under
the Agreement and bonds. The County reserves the right to reject any subcontractors or equipment.

Unless specifically prohibited by Florida law, the Contractor shall defend, indemnify and hold harmless the County and its
officers and employees from any and all liabilities, claims, damages, penalties, demands, judgments, actions,
proceedings, losses or costs, including, but not limited to, reasonable attorneys' fees and paralegals’ fees, or by, or on
account of, any claim or amounts recovered under the "Workers' Compensalion Law" or of any other laws, by-laws,
ordinance, order or decree whether resulting from any claimed breach of this Agreement by the Contractor or from
personal injury, property damage, direct or consequential damages, or economic loss, to the extent caused by the
negligence, recklessness, or intentional wrongful misconduct of the Contractor or anyone employed or utilized by the
Contractor in the performance of this Agreement. The duty to defend under this paragraph is independent and separatle from
the duty to indemnify, and the duty to defend exists regardiess of any ultimate liability of the Contractor, the County and any
indemnified party. The duty lo defend arises immediately upon presentation of a claim by any party and written notice of
such claim being provided to the Contractor. The Contractor's obligation to indemnify and defend under this Article
will survive the expiration or earlier termination of this Agreement until it is determined by final judgment that an action
against the County or an indemnified party for the matter indemnified hereunder is fuily and finally barred by the
applicable statute of limitations. The Contractor shall guarantee the payment of all just claims for materials, supplies,
tools, labor or other just claims against it or any subcentractor in connection with this Agreement; and its bonds will not be
released by final acceptance and payment by the County unless all such claims are paid or released.

By signing this Agreement, the contractor certifies under penaity of law that it understands the terms and conditions
of, and will comply with, the Pinellas County National Pollutant Discharge Elimination System (NPDES) Permit No.
FLSG00005 that autherizes the storm water discharge associated with construction activities.

Contractor shall submit invoices for payment due as provided hereln with such documentation as required by Pinellas County
and all payments shall be made in accordance with the requirements of Section 218.70 et. seq, Florida Statutes, “The Local
Government Prompt Payment Act.” Invoices shall be submitted to the address below unless instructed otherwise on the
purchase order, or if no purchase order, by the ordering department:

Finance Division Accounts Payable
Pinellas County Board of County Commissioners
P. O. Box 2438
Clearwater, FL 33757

Each invoice shall include, at a minimum, the Contractor's name, contact information and the standard purchase order humber.
In order to expedite payment, it is recommended the Contractor also include the information shown in Section A — General
Conditions Payments/invoices. The County may dispute any payments invoiced by Confractor in accordance with the County's
Dispute Resolution Process for Invoiced Payments, established in accordance with Section 21 8.76, Florida Statutes,
and any such disputes shall be resolved in accordance with the County’s Dispute Resolution Process.

Local, State, and Federal Compliance Requirements: The laws of the State of Florida apply to any purchase made under this
Invitation to Bid. Bidders shall comply with alt local, state, and federal directives, orders and laws as applicable to this bid and
subsequent contracl(s) including but not limited to Americans with Disabilities Act (ADA}, Section 504 of the Rehabilitation Act
of 1973, Equal Employment Opportunity (EEO), Minority Business Enterprise (MBE), and OSHA as applicable to this contract.
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2.

A,

3.

A

THE COUNTY AGREES:

To pay lo the Contractor the Agreement Amount herein above specified, as follows:

The Job Order Amount shall be calculated using the applicable quantities, Unit Prices published in the Construction Task
Catalog® and the following Adjustment Factors:

Adjustment Facior Name Adjustment Factor Bid
- Non-Secure Areas, Normal Working Hours Adjustment Factor 1.3 200
2 Non-Secure Areas, Other than Normal Working Hours Adjustment Factor 1 2 000
8 Secure Areas, Normal Working Hours Adjustment Factor 12 000
4. Secure Areas, Other than Normal Working Hours Adjustrment Factor 12 000
5 Non Pre-priced Task Adjustment Factor 1.2 6 5 0

If progress satisfactory to the County is being made by the Contractor, the Contractor will receive partial payments on individuai
Job Orders as the work progresses, based upon estimates of the amount of work done less payments previously made. Neither
progress payment nor partial or entire use or occupancy of the Project by the County shall constitute an acceptance of work not
in accordance with the Contract Documents. The County, prior to making of any payment, may require the Contractor to fumish
a certificate or other evidence showing the amount of work done or completed at that time.

ITIS MUTUALLY AGREED:

The Detailed Scope(s) of Work, and not the Job Order Proposal(s), shall govern the Contractor's obligations. The Job
Order Amount shall be deemed a lump sum price to complete the Detailed Scope of Work under the Job Order.

That no change, alteration, amendment, payment for extra Work or agreement to pay for same, shall be binding upon the
County until it has been approved the same, and until the same shall be properly approved by the Board.

The County shall designate a representative insofar as prosecution of the Work, and interpretation of the Plans and
Specificalions are concemed, and that no payments shall be made by the County under this Agreement except upon the
certificate of the proper County designee.

This Agreement shall be interpreted under and its performance govemed by the laws of the State of Florida.

The failure of the County to enforce at any time or for any period of time any one or more of the provisions of the Contract
Documents shall not be construed to be and shall not be a waiver of any such provision or provisions or of its rights thereafter
to enforce each and every such provision.

Each of the parties hereto agrees and represents that this Agreement comprises the full and entire agreement between
the parties affecting the Work contempiated, and that no other agreement or understanding of any nature concerning the
same has been entered into or will be recognized, and that all negotiations, acts, Work performed, or payments made prior
to execution hereof shall be deemed merged into, integrated and superseded by this Agreement.

Should any provision of this Agreement be determined by a court to be unenforceable, such determination shall not
affect the validity or enforceability of any section or part thereof.

Pinellas County Purchasing {TB-JOB ORDER CONTRACT (JOC) Construction Agreement Revised 07-2020



4. The documents comprising this Agreement, which shall be known as the “Contract Documents”, include the entirety of
County’s [TB pursuant to which this Agreement is awarded, including any addenda, and Contractor's submittal thereto. The
following porticns of the Contract Documents are listed for the purposes of determining priority:

1.
CONSTRUCTION CHANGE ORDERS
2,
ADDENDA
3.
SECTION B SPECIAL CONDITIONS
4.
SECTION D SPECIFICATIONS
5.
Standard Technical Specification for Utilities and Related Construction, June 2018.
6.
Pinellas County Utilities Supplemental Specifications {Supplemental Spacifications). Listed in Section D of this contract
7. FDOT Standard Specification for Road and Bridge Construction, Divisions Il and Il only - latest edition {FDOT
Specifications). Division | is not applicable.
8.
Construction Task Catalog®
a
Job Orders (including Detailed Scopes of Work and Requests for Proposals)

Ifthere is a conflict between the terms of the Contract Documents, then the conflict shall be resolved according to the following
order of priority: any terms required as a condition of grant funds shall have first priority; then the terms of this Agreement; then the
terms of the above listed documents shall be given preference In their above listed order; and then the terms of any
remaining documents.

5. PUBLIC RECORDS - CONTRACTOR'S DUTY

If the Contractor has questions regarding the application of Chapter 119,
Florida Statutes, to the Contractor’s duty to provide public records relating
to this contract, contact the Pinellas County Board of County
Commissioners, Purchasing Department, Operations Manager custodian of
public records at 727-464-3311, purchase@pinellascounty.org, Pinellas
County Government, Purchasing Department, Operations Manager, 400 S.
Ft. Harrison Ave, 6" Floor, Clearwater, FL 33756.
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6. This Agreement shall be binding upon, and shall inure to the benefit of the executors, administrators, heirs,
successors and assigns of the Contractor.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed on the day and year as written.
PINELLAS GOUNTY asting by and Con tofes, (mm, foiis Co
through the Board of County Commissioners

Clove Copseen

Chairman e V . Ay
July 13, 2021 /é/,«nr/ AXS" bgy L
Date \.\Hl tis,, 5 Print Name _ i T

T oy, Corf). Sec. ALl

ATTEST: §Q<§‘_ ._u:& % -~ 7 Title Ty o
Ken Burke, 3 55.'. 2 = 66 ' ‘
Clerk of the Circuit Court -3: SEAL : 23 o E3 7 4

i "%, a8 C b OSBrcy
By: * / B 7 “, t,{;----" q\.\\\“ Contractor's Registration or Certification

e /J;wé—‘ et No. issued by the State of Florida

" Deputy Clerk

APPROVED AS TO FORM

Approved as to Form

By Jacina Parson

Office of the Coul

Office of the County Attorney
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AGREEMENT

THIS AGREEMENT, made and entered Into by and between Pinellas County, a politica! subdivision of the State of Florida,
hereinafter designated the COUNTY, and

TLC Diversified, Inc.

{Corporation, Partnership ar Individual Proprietor)

Authorized to do business in the State of Florida, with place of business located at:

2719 17th Street East
Palmetto, FL 34221

herein after designatad the CONTRACTOR,

WITNESSETH:

The Coniractor shall parform all work and services described in the Contract Documents. The Contract is an indefinite-quantity
Contract. The Maximum Contract Term Value that may be ordered is:

$5,000,000.00

The Maximum Contract Total Value is:
$5,000,000.00

The Contract Term is sixty {60) months or when Job Orders equal the Maximum Contract Term Value, whichever occurs first,

The COUNTY shall pay the CONTRACTOR the Job Order Amount for each Job Order issued in accordance with all terms and
requirements contained in the Contract Documents, and for and in consideration of such sums, and in further consideration of the mutual

covenants and promises to be kept and performed by and between the parties hereto, it is agreed as follows:

1. THE CONTRACTOR AGREES:

A. To furnish all services, labor, materials and eguipment necessary for the complete perfarmance, in a thorough and
workmanlike manner, of the Work contemplated under Bid Title: Job Order Contracting (JOC) WWTP & Water Plant
Maintenance Repair, Minor Construction & Underground Utilities - REBID, Bid No: 21-0241-CR{PLL)}, in Pinellas County,
Florida, to comply with the applicable standards, and to perform all Work in strict accordance with the terms of the Contract

Documents.

B. To commence Work under this Agreement with an adequate force and equipment upon receipt of written natice from
the COUNTY to proceed hereunder, and to fully complete ali necessary Work under the same for each Job Order issued
to fully complete the Detailed Scope of Work within the Job Order Comptetion Time for the Job Order Amount. The
term of the contract is sixty (60) months. Time of performance and completion of the work of this Contract is of the essence.
All Job Orders issued during a termn of this Contract shall be valid and in effect notwithstanding that the Detailed Scope of Work
may be performed, payments may be made, and the guarantee period may continue, after such term has expired. All terms and

conditions of the Contract apply to each Joh Order.

C. That upon failure to complete all Work within the time provided for above, the Contractor shall pay to the County such
sums as shall be determined in accordance with the Liquidated Damages provision of this Agreement, and the payment of

such sum shall be secured as provided for therein.

D. That the CONTRACTOR and each subcontractor shall furnish to the COUNTY, upon demand, a certified copy of the payroll
covering Work under this Agreement, together with such other information as may be required by the COUNTY to ensure

compliance with the law and the provisions of this Agreement.
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To procure all insurance as required by the instructions to Bidders.

To procure and maintain all permits and licenses which may be required by law in connection with the prosecution of
the Work contemplated hereunder, except far those permits obtained by the County as expressly set forth in Appendix 1 of
the Contract Documents. Notwithstanding the provisions above, the Contractor shall be responsible for non-compliance of
all permit requirements, including all fines resulting from Contractor's non-compliance of said requirements.

To permit any representative(s) of the County, at all reasonable times, to ingpect the Work in progress or any of the
materials used or to be used in connection therewith, whether such Work is located on or off the Project site, and to furnish
promptly, without additional charge, all reasonable facilities, labor and materiais deemed necessary by the County's Design
Professional/Engineer/Project Manager, for the conducting of such inspections and tests as it may require.

Unless otherwise provided in the special provisions, specia) conditions and Specifications, to assume liability for all
damage to Work under construction or completed, whether from fire, water, winds, vandalism, or other causes, until final
completion and acceptance by the County and notwithstanding the fact that partial payments may have been made during
construction.

No subcontract or transfer of Agreement shall in any case release either the Contractor or its surety of any iiability under
the Agreement and bonds. The County reservas the right to reject any subcontractors or equipment.

Unless specifically prohibited by Florida law, the Contractor shall defend, indemnify and hold harmless the County and its
officers and employees from any and all liabilities, claims, damages, penalties, demands, judgments, actions,
proceedings, losses or casts, including, but not limited to, reasonable attorneys' fees and paralegals' fees, or by, or on
account of, any claim or amounts recovered under the "Workers' Compensation Law" or of any other laws, by-laws,
ordinance, order or decree whether resulting from any claimed breach of this Agreement by the Contractor or from
personal injury, property damage, direct or consequential damages, or economic loss, to the extent caused by ihe
negligence, recklessness, or intentional wrongful misconduct of the Contractor or anyone employed or utilized by the
Contractor in the performance of this Agreement. The duty to defend under this paragraph is independent and separate from
the duty to indemnify, and the duty to defend exists regardiess of any uitimate liability of the Contractor, the County and any
indemnified party. The duty to defend arises immediately upon presentation of a claim by any party and written natice of
such claim being provided to the Contractor. The Contractor's ebligation to indemnify and defend under this Aricle
will survive the expiration or earlier termination of this Agreement until it is determined by final judgment that an action
against the County or an indemnified party for the matter indemnified hereunder is fully and finally barred by the
applicable statute of limitations. The Contractor shall guarantee the payment of all just claims for materials, supplies,
tools, labor or cther just claims against it or any subcontractor in connection with this Agreement; and its bands will not be
released by final acceptance and payment by the County unless all such claims are paid or released.

By signing this Agreement, the contractor certifies under penalty of law that it understands the terms and conditions
of, and will comply with, the Pinellas County National Pollutant Discharge Elimination System (NPDES) Permit No.
FLS000005 that autharizes the storm water discharge associated with construction activities.

Contractor shall submit invoices for payment due as provided herein with such documentation as required by Pinellas County
and all payments shall be made in accordance with the requirements of Section 218.70 et seq, Florida Statutes, “The Local
Government Prompt Payment Act” Invoices shall be submitted to the address below unless instructed otherwise on the
purchase order, or if no purchase order, by the ordering departrment:

Finance Division Accounts Payable
Pineflas County Board of County Commissioners
P. . Box 2438
Clearwater, FL 33757

Each inveice shall include, at a minimum, the Centractor's name, contact information and the standard purchase order number.
In order to expedite payment, it is recommended the Contractor aiso include the information shown in Section A = General
Conditions Paymenis/invoices. The County may dispute any payments invoiced by Contractor in accordance with the County’s
Dispute Resolution Process for Invoiced Payments, established in accordance with Section 218.76, Florida Statutes,
and any such disputes shall be resolved in accordance with the County’s Dispute Resolution Process.

Local, State, and Federal Compliance Requirements: The laws of the State of Florida apply to any purchase made under this
Invitation to Bid. Bidders shall comply with all local, state, and federal directives, orders and laws as applicable 1o this bid and
subsequent contracl(s) including but net limited to Americans with Disabilities Act (ADA), Section 504 of the Rehabilitation Act
of 1973, Equal Employment Opportunity (EEQ), Minority Business Enterprise (MBE), and OSHA as applicable to this contract.
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2. THE COUNTY AGREES:

A. To pay to the Contractor the Agreement Amount herein above specified, as follows:

The Job Order Amount shall be calculated using the applicable guantities, Unit Prices published in the Construction Task
Catalog® and the foliowing Adjustment Factors:

Adjustment Factor Name Adjustment Factor Bid
1 Non-Secure Areas, Normal Working Hours Adjustment Factor i . _3_ Z_ 5_ 9_
2 Non-Secure Areas, Other than Normal Working Hours Adjustment Factor i . E_ 4__ 2_ 9_
3 Secure Areas, Normal Working Hours Adjustment Factor 1375 v
4 Secure Areas, Other than Normal Working Hours Adjustment Factor .24 10 I
1
5 Non Pre-priced Task Adjustment Factor 11875

B. if progress satisfactory to the County is being made by the Contractor, the Contractor will receive partial payments on individual
Job Orders as the work progresses, based upen estimates of the amount of work done less payments previously made. Neither
progress payment nor partial or entire use or occupancy of the Project by the County shall constitute an acceptance of work not
in accordance with the Contract Documents. The County, prior to making of any payment, may require the Contractor to furnish
a certificate or other evidence showing the amount of work done or compieted at that time.

3. ITIS MUTUALLY AGREED:

A. The Detailed Scope(s) of Work, and not the Job Order Proposal(s), shall govern the Contractor's obligations. The Job
Order Amount shall be deemed a lump sum price to complete ihe Detailed Scope of Work under the Job Order.

B. That no change, alteration, amendment, payment for extra Work or agreement to pay for same, shall be binding upon the
County until it has been approved the same, and until the same shall be properly approved by the Board.

C. The County shall designate a representative insofar as prosecution of the Work, and interpretation of the Plans and
Specifications are concerned, and that no payments shall be made by the County under this Agreement except upon the
certificate of the proper County designee.

D. This Agreement shall be interpreted under and its performance governed by the taws of the State of Florida.

The failure of the County to enforce at any time or for any period of time any one or more of the provisions of the Coniract
Documents shall not be construed to be and shall not be a waiver of any such provisien or provisions or of its rights thereafter
to enforce each and every such provision,

F. Each of the parties hereto agrees and represents that this Agreement comprises the full and entire agreement between
the parties affecting the Work contemplated, and that no other agreement or understanding of any nature concerning the
same has been entered into or will be recognized, and that all negotiations, acts, Work performed, or payments made prior
to execution hereof shall be deemed merged into, integrated and superseded by this Agreement.

G. Should any provision of this Agreement be determined by a court to be unenforceable, such determination shall not
affect the validity or enforceability of any section or part thereof.
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4. The documents comprising this Agreement, which shall be known as the “Contract Documents”, include the entirety of
County's ITB pursuant to which this Agreement is awarded, including any addenda, and Contractor's submittal thereto. The
following portions of the Contract Documents are listed for the purposes of determining priority:

=
CONSTRUCTION CHANGE ORDERS
2.
ADDENDA
3
SECTION B SPECIAL CONDITIONS
4,
SECTION D SPECIFICATIONS
5.
Standard Technical Specification for Utilities and Related Construction, June 2018.
6.
Pinellas County Utilities Supplemental Specifications (Supplemental Specifications). Listed in Section D of this contract
7. FDOT Standard Specification for Road and Bridge Construction, Divisions Il and 1l only - latest edition (FDOT
Specifications). Division | is not applicable.
8.
Construction Task Catalog®
9.
Job Orders (including Detailed Scopes of Work and Requests for Proposals)
If there is a conflict between the terms of the Contract Documents, then the conflict shall be resolved according to the following
order of priority: any terms required as a condition of grant funds shall have first priority; then the terms of this Agreement; then the
terms of the above listed documents shall be given preference in their above listed order; and then the terms of any
remaining documents.
5. PUBLIC RECORDS - CONTRACTOR'S DUTY

If the Contractor has questions regarding the application of Chapter 119,
Florida Statutes, to the Contractor’s duty to provide public records relating
to this contract, contact the Pinellas County Board of County
Commissioners, Purchasing Department, Operations Manager custodian of
public records at 727-464-3311, purchase@pinellascounty.org, Pinellas
County Government, Purchasing Department, Operations Manager, 400 S.
Ft. Harrison Ave, 6" Floor, Clearwater, FL 33756.
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6. This Agreement shall be binding upon, and shall inure to the benefit of the executors, administrators, heirs,
successors and assigns of the Contractor.

IN WITNESS WHEREQF, the parties hereto have caused this instrument to be executed on the day and year as written

PINELLAS COUNTY acting by and ‘ \  TLC Diversified, Inc.
through the Board of County Commissioners / Name of Firm

By: X == = — 3
Chairman /0 Signature ——
July 13, 2021 Thurston Lamberson
Date “ulllu,, Print Name
& & LQ‘,)'.‘IY ¢ iy, ,’ President

ATTEST: o '.;{}\;‘ “ Title
Ken Burke, ss; 2=
Clerk of the Circutt Court - 8% SEAL R

= - %. .?5 CGC041816 / CUC053963 / H51364

/2 //* = "4-,'4(}'"--""» \\‘\ Contractor's Registration or Certification

_ % / M B Rag D No. issued by the State of Florida
Depmy Clerk

roprodede R VED AS TO FORM

Jacina Parson
of the €

fice of the County Attorney
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