Board of Commissioners

Memorandum

Date: March 5, 2024

To: Mayor and Board of Commissioners

Through: Mark LeCouris, City Manager

From: Renea Vincent, Planning Director

Subject: Ordinance 2024-02 Application #23-07 Amendment to the Land Development Code,

Development Agreements (Legislative) 1st Reading

Recommendation

Approve Ordinance 2024-02 Amending the Land Development Code reducing allowable length
of term for a Development Agreement.

Background

This draft amendment was initiated by the Planning and Zoning Board. The ordinance reduces
the maximum duration of a development agreement from ten (10) years to five (5) years and
allows for one extension of a development agreement for one additional five-year period (or
less), subject to a super majority vote of the Board of Commissioners. The Board of
Commissioners reviewed the proposed amendment at the regular BOC meeting on February 6,
2024. During that meeting there was discussion around further reducing the time-frame to
something less than 5 years. Staff sent a query to the Planners Advisory Committee regarding
the duration of development agreements in other local jurisdictions. The following information
was obtained:

Seminole: Max 30 years, no limit on number of extensions

Dunedin: Max 20 years, no limit on number of extensions

Oldsmar: Max 5 years, no limit on number extensions

Clearwater: Max 30 years (Hotel DA Max 10 years), one extension permitted

The Planning and Zoning Board reviewed Ordinance 2024-02 at their regular meeting on
February 26, 2024, and recommended approval by a unanimous vote with no additional
changes.



Funding
N/A

Strategic Plan Objective

Goal F.2: Effective and Efficient Implementation of City Policies and Plans



CITY OF TARPON SPRINGS
PLANNING & ZONING DEPARTMENT

MEMORANDUM

To: Board of Commissioners
Planning and Zoning Board

From: Renea Vincent, AICP, CPM, Planning and Zoning Director
Date: February 26, 2024
Subject: Amendment to Article VI — Development Agreements

Background / Planning and Zoning Board Recommendation:

This item proposes a Land Development Code (LDC) amendment to Article VI — Development
Agreements. The proposed amendment is presented at the direction of the Board of
Commissioners (February 5, 2024) based on the recommendation of the Planning and Zoning
Board (January 22, 2024). The draft amendment (attached) revises the maximum duration
of a development agreement from ten (10) years to five (5) years and allows for extension of
a development agreement for up to five (5) additional years. The proposed amendment
would also require a super majority vote of the Board of Commissioners for the extension of
a development agreement.

The Board of Commissioners recommended consideration of a shorter timeframe than five
years.

Staff Recommendation:

Consider and take action on the draft amendment language for Article VI — Development
Agreements (attached).
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ORDINANCE 2024-02

AN ORDINANCE OF THE CITY OF TARPON SPRINGS, FLORIDA, AMENDING THE
CITY OF TARPON SPRINGS CODE OF ORDINANCES, APPENDIX A,
COMPREHENSIVE ZONING AND LAND DEVELOPMENT CODE, ARTICLE VI
DEVELOPMENT AGREEMENTS, SECTION 96.00 AUTHORITY AND
REQUIREMENTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION
IN THE CODE OF ORDINANCES OF THE CITY OF TARPON SPRINGS, FLORIDA;
AND PROVIDING FOR THE EFFECTIVE DATE OF THIS ORDINANCE.

WHEREAS, Article VI of the Land Development Code provides for the process and regulation of
Development Agreements; and,

WHEREAS, the current allowable term for a Development Agreement is 10 years; and

WHEREAS, the Planning and Zoning Board initiated an amendment to reduce the term of
Development Agreements from 10 years to 5 years; and,

WHEREAS, the Board of Commissioners finds that it is in the best interest of the City to limit the
duration of Development Agreements to ensure timely completion and development of projects
within the City;

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMMISSIONERS OF THE CITY OF
TARPON SPRINGS, FLORIDA:

SECTION 1. That the above findings are true and correct, and are incorporated as if fully set
forth herein.

SECTION 2.  Article VI of Appendix A, Land Development Code, City of Tarpon Springs Code of
Ordinances is hereby amended as follows:

ARTICLE VI. DEVELOPMENT AGREEMENTS

§ 96.00 AUTHORITY AND REQUIREMENTS.

(A) The Board of Commissioners of the City of Tarpon Springs shall have the authority to enter into
Development Agreements with the legal and equitable owners of real property within, or to be
annexed within, the City limits of Tarpon Springs as provided for in F.S. Ch. 163 and as further set forth
under the terms of this Article.

(B) The entry into a development agreement by the City shall not limit or modify any legislative power by
the City to adopt ordinances, resolutions, regulations or to make administrative or legislative decisions
of any kind which it had the power to make prior to the entry into such development agreement,



(€)

(D)

(E)

(F)

(G)

except to the degree that the development agreement, by its express terms and not by implication,
gives vested rights as to certain development permissions, required improvements and similar matters.

A development agreement and authorized development shall be consistent with the City's
Comprehensive Plan and Land Development Code.

The initial duration of a development agreement shall not exceed 48-5 years. It may be extended for
one additional 5 year period (or less) by mutual consent of a super majority of the Board of
Commissioners and the developer, subject to a public hearing in accordance with the requirements of
this Article and a review for compliance with current City ordinances and regulations.

A development agreement may be amended or canceled by mutual consent of the parties to the
agreement or by their successors in interest subject to a public hearing in accordance with the
requirements of the Article.

The City's ordinances and regulations governing the development of the land at the time of the
execution of the development agreement, with the exception of any fee structure, including impact
fees, shall govern the development of the land for the duration of the development agreement. The
City may apply subsequently adopted local ordinances and regulations to a development that is subject
to a development agreement only if the Board of Commissioners determines the following after
undertaking a public hearing and considering all evidence presented at the public hearing:

(1) The subsequently adopted ordinances and regulations are not in conflict with the development
agreement and do not prevent development of the land uses, intensities, or densities in the
development agreement;

(2) The subsequently adopted ordinances and regulations are essential to the public health, safety,
or welfare, and expressly state that they shall apply to a development that is subject to a
development agreement;

(3) The subsequently adopted ordinances and regulations are specifically anticipated and provided
for in the development agreement;

(4) The City demonstrates that substantial changes have occurred in pertinent conditions existing at
the time of approval of the development agreement; or

(5) The development agreement is based upon substantially inaccurate information supplied by the
applicant for development agreement.

If state or federal laws are enacted after the execution of a development agreement which are
applicable to and preclude the parties' compliance with the terms of the development agreement, such
agreement shall be modified or revoked as necessary to comply with the relevant state or federal laws.

(Ord. 90-10, passed 5-1-90; Am. Ord. 93-33, passed 10-19-93; Am. Ord. 2019-02, passed 2-26-19)

§ 97.00 DEVELOPMENT AGREEMENT PROCEDURES.

(A)

(B)

(€)

A property owner desiring to enter into a development agreement shall make application through the
Planning Department and pay the required fee.

Upon receipt of an application for development agreement, the City Manager shall request
authorization from the Board of Commissioners to negotiate with the applicant.

Upon authorization from the Board of Commissioners to negotiate, the applicant shall submit a
development proposal consisting of the following minimum information:

(1) Required additional review fee.
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(E)

(F)

(2)
(3)
(4)
(5)

(14)
(15)
(16)
(17)

Legal description, including the identification of out parcels to be exempt from the agreement.
The persons, firms or corporations having a legal or equitable interest in the land.
The desired duration of the development agreement not to exceed 5 years.

The development uses desired, including residential density, building intensity, and building
height.

An analysis of the impact upon existing and proposed public facilities and services; including who
shall provide such facilities, the date any new facilities, if needed, will be constructed; and a
schedule to assure public facilities and services are available concurrent with the impacts of the
development.

A description of any reservation or dedication of land for public purposes.

A description of all City development approvals necessary, including any zoning or land use
modifications required.

Accurate survey of boundary and existing conditions including but not limited to easements,
streets, buildings, land uses, historic sites, zoning, wetlands, watercourses, utilities, general
topographic contours, and existing zoning and land uses for all contiguous properties.

A preliminary master drainage and grading plan.
The location of proposed buffers or screening.
An existing tree survey.

A conceptual master plan showing the locations and acreages of general land uses including
dwelling unit types, general types of nonresidential uses, open spaces, recreational facilities, and
other proposed uses.

Circulation plan showing locations and types of all access points and internal streets.
Proposed development phasing.
A list of all federal, state, and local permit requirements.

Any further information deemed necessary to conduct a complete review of the proposal.

A review of the development proposal shall be scheduled within 30 days and conducted by the
Technical Review Committee (TRC) to determine compliance with City ordinances, regulations and that
the development is consistent with the local comprehensive plan. The development proposal shall be
amended as necessary to comply with the requirements of the Technical Review Committee (TRC).

Once compliance with City ordinances and regulations has been determined by the Technical Review
Committee the development proposal shall be transmitted to the City Manager for negotiation. The
City Manager and his/her staff shall review the development of the property and the terms and
conditions which are necessary to protect the public interest.

The City Manager shall report the status of negotiations to the Board of Commissioners within 90 days
of TRC compliance.

(1)

In the event that the City Manager and the property owner have negotiated the terms of a
mutually acceptable development agreement, the essential terms of that development
agreement shall be presented in an outline form to the Board of Commissioners. The Board shall
review the same and shall, if it determines to proceed further with completion of the
development agreement by an affirmative vote of not less than 3 members, direct the City
Attorney to reduce the said development terms to contractual form for further consideration by
the Board. This direction shall in no manner whatsoever obligate the Board to ultimately approve



(G)

(H)

(1)

(K)

(L)

a development agreement or to approve any of the matters outlined to it by the City Manager as
to any specific term or condition.

(2) Inthe event that the City Manager and the property owner have not negotiated a mutually
satisfactory development agreement, the City Manager shall so notify the Board of
Commissioners and the development agreement process as to the particular land shall be
concluded unless by an affirmative vote of 3 members of the Board shall direct that negotiations
shall continue. A further development agreement application on the same property may be
submitted no sooner than 180 calendar days from the date the Board has concluded
consideration of the development agreement.

At such time as the City Attorney has reduced the terms of the proposed development agreement to
written contractual form, the City Manager shall provide the Planning Department with a written
recommendation regarding adoption of the development agreement.

The Planning and Zoning Board shall conduct the first public hearing on the proposed development
agreement, and forward a recommendation to the Board of Commissioners.

The Board of Commissioners shall conduct the second public hearing to determine final action on the
proposed development agreement. The Board may, by an affirmative vote of not less than 3 members,
approve the form and execution of the development agreement by resolution.

Within 14 days after the City enters into a development agreement, the City shall record the
agreement with the Clerk of the Circuit Court in Pinellas County. A copy of the recorded development
agreement shall be submitted to the State Land Planning Agency within 14 days after the agreement is
recorded. The development agreement shall then be binding upon all successors in interest to the
parties of the agreement.

The City shall review land subject to a development agreement once every 12 months to determine if
there has been good faith compliance with the terms of the development agreement. If the City makes
a finding that there has been a failure to comply with the terms of the development agreement, the
agreement may be revoked or modified by the City after a public hearing held in accordance with the
requirements of this Article.

Such persons, as are defined by F.S. Ch. 163, shall have standing to enforce a development agreement.

(Ord. 90-10, passed 5-1-90; Am. Ord. 93-33, passed 10-19-93)

§ 98.00 PUBLIC HEARINGS REQUIREMENTS.

(A)

(B)

(€)

Before entering into, amending, or revoking a development agreement, the City shall conduct a
minimum of 2 public hearings.

Notice of intent to consider a development agreement shall be advertised approximately 7 days before
each public hearing in a newspaper of general circulation and readership in Pinellas County. Notice of
intent to consider a development agreement shall also be mailed to all property owners within 500
feet of the entire contiguous property which is the subject of the agreement and the applicant before
the first public hearing. The day, time, and place at which the second public hearing will be held shall
be announced at the first public hearing.

The notice shall specify the location of the land subject to the development agreement, the
development uses proposed on the property, the proposed population densities, and the proposed
building intensities and height and shall specify a place where a copy of the proposed agreement can
be obtained.

(Ord. 90-10, passed 5-1-90; Am. Ord. 93-33, passed 10-19-93; Am. Ord. 2019-08, passed 5-14-19)



§ 99.00 DEVELOPMENT AGREEMENT CONTENT.

(A)

Any development agreement approved under the provisions of this Code shall include the following
minimum requirements:

(1)

(2)
(3)

(4)

(5)

(9)

A legal description of the land subject to the agreement and the names of its legal and equitable
owners:

The duration of the agreement;

The development uses permitted on the land, including population densities, and building
intensities and height;

A description of public facilities that will service the development, including who shall provide
such facilities, the date any new facilities, if needed, will be constructed; and a schedule to assure
public facilities are available concurrent with the impacts of the development;

A description of any reservation or dedication of land for public purposes;

A description of all development permits approved or needed to be approved for the
development of the land, including but not limited to the following:

a) Any required Comprehensive Plan amendments;

(
(b)  Any required zoning amendments;
(c) Site plan approval;

(

d) Any required approvals, permits or authorizations from Pinellas County, Florida
Department of Transportation, Southwest Florida Water Management District, Florida
Department of Environmental Protection, U.S. Army Corps of Engineers, Department of
Health and Rehabilitative Services, Tampa Bay Regional Planning Council, Pinellas Planning
Council, Department of Community Affairs, or any other agency with competent
jurisdiction; and

(e) A statement that said development permits will be obtained at the sole cost of the
applicant, and in the event that any development permissions are not received, that no
further development of the property shall be allowed until such time as the City has
reviewed the matter and determined whether to modify or terminate the agreement.
Under these conditions, action in reliance on the development agreement shall not vest
any development rights in the property.

A finding that the development permitted or proposed is consistent with the Comprehensive Plan
and land development regulations, and that if amendments are necessary to the zoning or land
use designations, that such development agreement is contingent upon those amendments
being made and approved by the appropriate governmental agencies.

A description of any conditions, terms, restrictions, or other requirements determined to be
necessary by the local government for the public health, safety, or welfare of its citizens; and

A statement indicating that the failure of the agreement to address a particular permit,
condition, term, or restriction shall not relieve the developer of the necessity of complying with
the law governing said permitting requirements, conditions, term, or restriction; and

(10) Phasing and phase timing.

Development agreements shall be executed by all persons having legal or equitable title in the subject
property, including the fee simple owner, any contract purchasers and mortgagees; or include joinders
or subordination.



(C) A development agreement shall be a legislative act in the furtherance of the City's powers to zone and
regulate development within its jurisdiction.

(Ord. 90-10, passed 5-1-90; Am. Ord. 93-33, passed 10-19-93)

(§§ 100.00 through 105.00 reserved)

SECTION 3. That the provisions of this Ordinance shall be included and incorporated in the
Code of Ordinances of the City of Tarpon Springs, Florida, as an addition or amendment thereto,
and shall be appropriately renumbered to conform to the uniform numbers system of the Code.

SECTION 4. That if any provision of this ordinance or its application to any person or
circumstance is held invalid, the invalidity does not affect other provisions or applications of this
ordinance which can be given effect without the invalid provision or application, and to this end
the provisions of this ordinance are severable.

SECTION 5.  This Ordinance shall become effective upon final passage and adoption, in the
manner provided by law.
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Tampa Bay Times
Published Daily

STATE OF FLORIDA
COUNTY OF Pinellas, Hillsborough, Pasco,
Hernando Citrus

Before the undersigned authority personally appeared Deirdre Bonett who on
oath says that he/she 15 Legal Advertising Representative of the Tampa Bay
Times a daily newspaper printed in St. Petersburg, in Pinellas County, Florida:
that the attached copy of advertisement. being a Legal Notice in the matter RE:
ORDINANCE 2024-02 was published in said newspaper by print in the issues

oft 2/ 724 or by publication on the newspaper's website, if authorized. on

Affiant further says the said Tampa Bay Times is a newspaper published n
Pinellas, Hillsborough, Pasco, Hernando Citrus County, Florida and that the
said newspaper has heretofore been continwously published in said Pinellas,
Hillsborough, Pasco, Hernande Citrus County, Florida each day and has been
entered as a second class mail matter at the post office in said Pinellas,
Hillsborough, Pasco, Hernando Citrus County, Florida for a period of one
year next preceding the first publication of the attached copy of advertisement,
and affiant further says that he/she neither paid not promised any person. firm or
corporation any discount, rebate. commission or refund for the purpose of

securing this advertisement for publication in the said newspaper.

/

Signature Affiant

Sworm to and subscribed before me this .02/07/2024

Qo

Signature of Notmﬂl’uhlic

Personally known X or produced identfication

Type of identitication produced

JEAN M. MITOTES
" MY COMMISSION # GG 980397
o5 EXPIRES: July 6, 2024
" Bonded Thru Notary Public Underwriters |}

LEGAL NOTICE

NOTICE OF AMENDMENT
TO CODE OF ORDINANCES

The City of Tarpon Springs, Florida, proposes to adopt the
following Ordinance:

ORDINANCE 2024-02

AN ORDINANCE OF THE CITY OF TARPON SPRINGS,
FLORIDA, AMENDING THE CITY OF TARPON SPRINGS
CODE OF ORDINANCES, APPENDIX A, COMPREHEN-
SIVE ZONING AND LAND DEVELOPMENT CODE, AR-
TICLE VI DEVELOPMENT AGREEMENTS, SECTION
96.00 AUTHORITY AND REQUIREMENTS; PROVIDING
FOR SEVERABILITY; PROVIDING FOR INCLUSION IN
THE CODE OF ORDINANCES OF THE CITY OF TARPON
SPRINGS, FLORIDA; AND PROVIDING FOR THE EFFEC-
TIVE DATE OF THIS ORDINANCE.

A Public Hearing on the proposed ordinance will be held
before the Planning and Zoning Board on the following
date:

Monday, February 26,2024 @ 6:30 P.M.

Public Hearings on the proposed ordinance will be held be-
fore the Board of Commissioners on the following dates:

Tuesday, March 5,2024 @ 7:30 P.M.
(1st Reading)

Tuesday, March 19,2024 @ 7:30 P.M.
(2nd Reading)

THE PLANNING AND ZONING BOARD AND BOARD OF
COMMISSIONERS PUBLIC HEARINGS WILL BE HELD IN
THE CITY HALL AUDITORIUM, 324 EAST PINE STREET,
TARPON SPRINGS, FLORIDA.

Said hearings may be continued from time-to-time pend-
ing Adjournment. All interested parties are invited to attend
these meetings to express your views or to present facts in
the case. If a person decides to appeal any decision made
by the Board of Commissioners with respect to any mat-
ter considered at these meetings or hearings, he will need
a record of the proceedings, and that, for such purposes,
he may need to ensure that a verbatim record of the pro-
ceedings is made, which record includes the testimony and
evidence upon which the appeal is to be based.

Written comments may be addressed to the Planning &
Zoning Department, Phone (727) 942-5611), City of Tarpon
Springs, P.O. Box 5004, Tarpon Springs, Florida 34688-
5004. Written comments will become a part of the record.
Materials related to this ordinance, including the complete
legal description of the subject property by metes and
bounds, are available for inspection. Persons wishing to
participate in the hearing or receive more information may
contact the Planning & Zoning Department during City Hall
business hours at {727) 942-5611, or visit the City’'s web
site at www.ctsfl.us. Any person with a disability requiring
reasonable accommodation in order to participate in these
meetings should call (727) 942-5611 or email a written re-
quest to planning@ctsfl.us.

Please Reference Application #24-07

02/07/24 000032905601
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